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PerncTtpauus npaB Ha BO3ayLUHbIe

cyda 1 coenok ¢ Humm B Poccuu

Mockonbky BO3AYLUHOE CYOHO SBNSETCS akTWBOM, KOTOPbIA MOCTOSIHHO
nepemeLlaeTcs 13 O4HON IPUCAMKLMM B APYrYH0, BaXHO MOHMMAaTb, NPaBo
KaKoW opUCOMNKLMN NMPUMEHSIETCS K HEMY.

Poccua patudumumpoBana Ywukarckyto KOHBEHUMIO O MeXayHapOAHOW
KoMmMmepyeckor asnaumm 1944 r., koTopasi, NOMMUMO MPOYeEro, YycTaHoBUNa
MPUHLMMN, B COOTBETCTBUM C KOTOPbIM BO3A4YLUHOE CYOHO HE MOXET UMETb
HauuoHanbHyl0 NpUHaANexHoCTb AByX rocygapctB. Poccus  Takke
yCTaHOBWMMNa, 4TO Ans TOro, 4ToObl pOCCUICKad aBMakoMMaHws Morna
ncnonb3oBaTb BO3AYLIHOE CyAHO Ha Tepputopun Poccuun, Takoe Bo3gyLLHOe
CYyAHO [OMmKHO OblTb 3apeructpyvpoBaHo B [OCynapCTBEHHOM peecTpe
rpaxkgaHckmx  Bo3AylwHbIX cygoB  Poccuiickon  ®epgepaummn  ("PeecTtp
rpaxgaHCKUX BO3AYLWHbIX CYAoOB") wnM B peecTpe rocyaapcTtea, C
KoTopbiM Poccusa  3aknouuna cornawieHve o nogaepKaHun NeTHON
rogHocTv ("MHOCTpaHHbIN peecTtp").!

B cnyyae peructpaumm B PeecTpe rpaxgaHCKMX BO3AYLUHbIX CyOoB
BO3AyLUHOE CyAHO MpuobpeTaeT HaUMOHamnbHYH NpUHagnexHocTs Poccuw,
W, COOTBETCTBEHHO, MpaBa COOCTBEHHOCTM W Apyrne BeLUHble MnpaBa Ha
Takoe BO3AYLIHOE CyOHO PEerynupyloTca POCCUACKMM npasom.? Ecnu
BO3JyLUHOE CydHO 3apermctpmpoBaHo B WHOCTpaHHOM peecTpe Kakoro-
nnbo rocynapcTea, npaBa cCOOCTBEHHOCTU U Apyrve BeLLHblEe NpaBa Ha 3To
BO3JyLUHOE CyOQHO OnpefensitoTcs B COOTBETCTBUM € NpPaBOM 3TOMO

rocyaapcrea.
ﬂ.O HeagaBHEro BpemMeHun nmub HEMHOrme MHOCTPaHHbIe
COBCTBEHHUKM/NMUMHIOAATENU  PErucTPpUpOBanu  BO3yllHbIE Ccyaa B

PeecTpe rpaxgaHckux Bo3ayLHbIX cyAoB. OQHOM 13 NPUYMH 3TOro 6bINo TO,
yto xota Poccua wn npusHana, 4YTO BO3QyWHbIE Cyda SABMSAKTCA
HEABWKMMbIM UMYLLECTBOM® 1 MpaBa Ha HWX, a Takke COENKU C HUMMU
OOIMKHbI PErmcTpupoBaThCa B peecTpe Mnpas, Takoro peectpa npasB paHee
He cyuiecTeoBano.* BosHukarowas B CBA3M C  Takow cuTyauumen
HeonpegeneHHoCTb (Hapsay C HEKOTOpPbIMU CTPYKTYPHbIMW BOMpocamu,
Hanpumep  HanoroBbIMW/TaMOXEHHbIMM)  NpuBOoguna K TOMY, 4TO
WHOCTpPaHHble COOCTBEHHMKU/MN3MHIOAATENM OObLIMHO MpeanouynTany,
yToObl WX BO3AYLHbIE CyAa HE WMENW POCCUMCKYH HaLMOHAanbHY
NPUHAANEXHOCTb.

Cratbsa 33 BoagywHoro kogekca Poccuiickon ®egepauun ("Bo3ayLliHbii kogekc'”).
Cratba 1207 paxaaHckoro kopekca Poccuiickon ®epepaunmn ("T'paxpaaHCKUMi Koaekc")
Cratbsa 130 MpaxaaHckoro kogekca.

PeeCTp rpaXgaHCKMX BO34YLHbIX Cy0OB HE SABNSAETCA peeCTPOM NpaB U CIYXUT NLb OAns
onpeaeneHns HauMoHanbHOW NPUHaANEXHOCTU BO34YyLIHOro cyaHa u ero NEeTHOWN rogHoCTHU.
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Client briefing

Registration of rights to aircraft and transactions with them in Russia

14 mapTta 2009 r. lMpesngeHT Poccuiickon Pepepaumm
nognucan depepanbHbii 3akoH "O rocyaapcTBEHHON
perucTpauum npaB Ha BO3AYyLUHblE CyAHa W COENOK C
HAMK"  ("3akKOH"), KOTOpbI/ CyLIECTBEHHO W3MEHUN
CUTyauMmio C perncrpaumen Bo3gyLHbIX CYOOB U COENOK
C HUMMW.

3akoH BcTynun B cuny 16/17 centabpsa 2009 r.° C aTot
MOMEHTa BCE [pyrMe 3akoHbl M HOPMAaTUBHbIE aKThbl,
perynupyoLine pernctpaumio npae Ha Bo3ayLUHble cyaa
W COENKW C HUMU, OOSMKHbI NMPUMEHSATLCS TONbKO B TOW
4yacTu, B KOTOPOW OHW HE NMpOoTUBOpEYaT 3aKoHy.

[MockonbKy HeKkoTopble MNOMOXeHUA 3akoHa HOCAT
o6wmn XapakTep, COOTBETCTBYOLLUMU
rocyfapCTBEHHbIMW OpraHamMu [OSDKHbl OblTb MPUHATHI
OONOMHUTENbHbIE HOpPMaTMBHbIE aKThbl,
yCTaHaBNMBawLLIME MOPSAOK NPUMEHeHus 3akoHa Ha
npakTuke.

B cooTBeTcTBUM c 3aKkoHOM BO3HMKHOBEHME,
nepegada, npekpaweHme npaB COOCTBEHHOCTU MU
Opyrux BeLUHbIX MpaB, a Takke obpemMeHeHus Takmx
npaB B OTHoweHun (i) rpaxgaHCKOro BO3AYLUHOMO
Cy[Ha, NoAnexallero rocyaapcTBEHHON pernctpauum B
COOTBETCTBUM c BosgywHeim  kogekcom,® u (i)
rocygapCTBEHHOr0 BO3AYLUHOMO CyAHA, MCMOSb3yeMOro
B KOMMEpYECKMX Lensx B Mopsake, YCTAHOBMEHHOM
MpaBuTenLCTBOM Poccuinckon depepauum,’
("3apernctpupoBaHHoe BO3AYyLUHOE cyaHo"),
OOJKHbI perncTpmpoBaTtbCs B cnyvasx,
NpeayCMOTPEHHbIX ['paXaaHCKUM KOOEKCOM.

B OTCyTCTBUME COOTBETCTByPOLIJ,eVI NPaKTUKn n
AONOJTHUTENBHOIo perynmpoBaHua HEKOTOpble
TeXHn4yeckmne BOMNpPOCHI pernctpauuum npas Ha

BO3OYLUHOE CyOHO B COOTBETCTBUM C POCCUNCKUM

Yepes 180 aHelt nocne oduLmanbHoro onybnukoBaHus; 3akoH 6bin
onybnukoBaH B [ABYX WCTOYHWMKAX, Kaxdbli M3 KOTOPbIX UMEeT
cratyc oduymansHoro, 16 n 17 mapta 2009 r.

Kak obcyxpanock Bblwe, cratess 33 BosgywHoro Kopekca
yCcTaHaBnvBaeT [ABa MecTa peructpauuu: PeecTp rpaxaaHCKux
BO3AYLLUHbIX CY0B M MIHOCTpaHHbIN peecTp. B cBs3u ¢ 3TUM HesicHo
ccbinaetcs  nm 3akoH Ha oba Mecta perucTpauum u,
COOTBETCTBEHHO, OH TaKKe MNpPYMEHUM K BO3AYLWHbIM CcyAam,
3aperncTpyMpoBaHHbIM 3a npefenamu Poccun, vnun e ccbinka Ha
Bo3gywHbll - KOAEKC [OOSKHA  TOMKOBAaTbCA  OTPaHUYEHHO U
OTHOCUTCSI TOMbKO K BO3AYLUHLIM CyAaM, 3aperucTpypoBaHHbIM B
Peectpe rpaxaaHcKmx BO3AYLUHbIX Cy[OB. TpebytoTcs
[0nosHWTENbHblE obULManbHble pa3bsaCHEHNS.

HesicHo,  pomxHbl N CBepxnerkue  BO3AYLWHblE — CyAHa
pervcTpupoBaTbcst B PeecTpe npaB Ha BO3AylUHble Cyaa (kak OH
onpeaerneH HWXe) B COOTBETCTBUM C [AaHHbIM 3aKOHOM WIU K HUM
NpUMEHsIOTC  kakoe-nubo  cneuuanbHoe perynuposaHue. B
COOTBETCTBUM C BO3AyLUHBIM KOAEKCOM CBEPXNETKUMU SBNSIOTCS
BO3AYLUHbIE Cydd, MaKCUMarnbHbI B3NETHbI BEC KOTOPbIX
coctaBnsieT He 6Gornee 495 kr W MO KOTOPbIM, Kak MpaBuso,
KOMMepUeCKVe CAENKU He 3aKIioYvaloTes.
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3aKOHOAATeNbCTBOM B HACTOsILLlEe Bpemsi OCTaloTCs
HesICHbIMW. B 4acTHOCTM, HesiCHO, B KakoM obObeme
3aKkoH  MpUMEHsieTC K BO3AyLHbIM  Ccydam,
3aperMcTpupoBaHHbiM B MHocTpaHHom peectpe.! B
CBA3M C  3TUM  TpebylTca  [AOMOMHUTESbHblE
pasbsCHEHMs]  KaK  3akoHodaTenbHOro, Tak W
NpakTU4YecKoro nopsiaka.

Cpenkn ¢ 3aperucTtpvpoBaHHbIMW  BO3AYLUHbIMU
cyaamu, BKMOYas 3anor U nepedady npaB  Ha
3aperucTpmpoBaHHOe CyAHO (Hanpumep, No AOroBopy
Kynnu-npogaxm), nognexar rocygapCTBEHHON
perucTpaumm. MinoTeka B kayecTBe OGpeMeHeHus wu
apect TaKke noanexar rocygapcTBeHHON
peructpaumm. Cpenka M npaBa  cuUMATalOTCS
3aperncTpupoBaHHbIMKA U BCTYyNakwT B CUNYy C AaTbl UX
pervcTpauum B PeecTpe npas Ha BO3ayLUHbIE Cyaa.

HedAcHo, noanexuT nu rocygapCTBEHHOW perucTpauun
B KayecTBe COENKM [OroBop  apeHabl/Nu3uHra.
MpuBoOSTCA BECKME apryMeHThbl B NMOMb3y TOro, YTO Ha
BO3AYyLUHbIE Cyda Kak TPaHCMOPTHbIE cpeacTBa He
OOIMDKHO  pacnpocTpaHaTbesl  obuwee  TpeboBaHue
lpaxpgaHckoro Kogekca O peructpaumm B 3TOM
OTHOLWEeHnK. B TO e Bpems 3akoH npegycmaTpuBaeT,
YTO apeHaa/NMU3UHI BO3QYLUHOro cygHa AomkHa ObiTb
oTpaxeHa B PeecTpe npaB Ha Bo3gywHble cyaa (B
COOTBETCTBUM C OMNpenefieHneM HWXKe) B KayecTBe
obpemeHeHMs npaBa Ha BO3QYLUHOE CyOHO, a He Kak
oTAenbHasi caoenka ¢ HMM. Ha ocHoBaHuM 9TUX
apryMeHTOB Mbl MPUXOAUM K BbIBOA4Y, YTO OTCYTCTBME
rocyqapCTBEHHOW  peructpauum He  BRAMSIeET  Ha
OEeNCTBUTENBHOCTb NU3KnHra 7 pernctpauus
apeHabl/nMn3nHra B kadecTBe OOpeMeHeHust OOoSbKHa
OCYLLECTBNATLCA UCKITIOYMTENBHO B MHAOPMALIMOHHBIX
Luensix.

MpaBa Ha 3apervcTpvpoBaHHble BO34YLIHbIE cyda U
COENKM C HMW OOJDKHbI peructTpupoBaTbcs B EQuHOM
rocyapCTBEHHOM peecTpe MpaB Ha BO3AyLUHble CyaHa
n cgenok ¢ Hummn ("PeecTp npaB Ha BoO3AyLIHble
cyna"). [MpaBuTenbCTBO BO3MNOXWUMO  OYHKUMM MO
BedeHuio PeecTtpa npaB Ha BO3aywWwHblE cyaa Ha
depepanbHoe areHTCTBO  BO3AYLWIHOTO  TpaHcnopTta
Poccunckon  depepaumm  (PocaBuaumsi), koTopas
Havana akTUYecKylo  peructpaumio  MnpaB  Ha
BO34YLUHbIE CyAa U CAenoK ¢ HUMu BecHoun 2010 r.

"ocynapcTBeHHas peructpaums npas Ha
3apeructpupoBaHHoe BO34yLUHOE CyaHo, nx
CyllecTBOBaHMe, BO3HMKHOBEHME WNU  nepefavda
OOIKHa noaTBepXxaatbcs CcBMAETENbCTBOM o]
rocyfapCcTBeHHOW peructpauum npaB Ha BO3gyLUHOEe
CyaHo, KOTOpOe BblJaeTcs Pocasuauuen.
"ocypnapcTBeHHas perucrpauus caenok c

3aperucTpmMpoBaHHbIM  BO3ZYLUHBIM  CyAHOM  (ecnu
perucTpauus TpebyeTcs) AosmkHa GblTb yAOCTOBEpEHa

8 cm. CHOCKY 6
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PerucTtpauusi npaB Ha Bo3ayLlHble cyaa U caenok ¢ Humm B Poccumn

cneumansHon perncTpauuoHHon 3anucelo Ha

AOKYMeHTaXx COENTKN.

PocaBnauua [orkHa 3apernctpuposaTb npasBa Ha
BosgywHoe cygHO B TeyeHue 1 (odHOro) Mecsila c
AaTbl NoAaYn Bcex HeobXoaUMbIX JOKYMEHTOB.

locypapcTBeHHast pervctpauns npas Ha
3apeructpmMpoBaHHOe BO3A4YyLIHOE CyAHO obs3aTenbHa
B Cny4asx, Korga npaBoycTaHaBNUBalOLWME LOKYMEHTbI
6bIMM nognucaHbl OO BCTynneHus 3akoHa B cuny. B
COOTBETCTBUU ¢ 3akoHOM, rocyaapcTBeHHas
peructpauus npaB Ha BO3AyLUHOE CYOHO SBMSETCH
€[VHCTBEHHbIM  NOATBEPXOEHVWEM  CYLLECTBOBaHUA
3aperncTpmMpoBaHHbiX npa.. [locrne rocygapCTBEHHOM
perucTpauuy nNpaBo Ha BO3JYLUHOE CyOHO MOXET ObiTb
B AarbHeNLIEeM OCMOPEHO TONbKO B cyaebHOM nopsake.

MNpaBa ¥ cAenku, BO3HWKLWIME WM 3aKMOYEHHble A0
BCTynneHuns 3akoHa B cuny, He  noanexar
0b6s3aTenbHON perucTpaumMn (HO MO XenaHui MOryT
ObITb 3aperncTpupoBaHbl) " cuunTarTcs
AevictBuTtenbHbiMn 6e3 peructpauun. B 1o xe Bpems
nepepaya npas Ha 3apernMcTpyMpoBaHHOE BO3AyLUHOE
CyAHO, OBpeMeHeHus Takux MpaB W CAENKA C HUMW,
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KOTOpble BO3HUKHYT wnu 6yayT 3aknioyeHbl nocne
BCTYNneHus 3akoHa B CUNy 1 noanexar perncrpauuu B
COOTBETCTBUM c 3akoHoM, MoryT ObITb
3aperncTpupoBaHbl  TOMbLKO B TOM Cryyae, ecnu
nexaiime B MX OCHOBe MpaBa Ha COOTBETCTBYHOLLEE
3apernctpypoBaHHoe  BO3gyllHOe  CcygHo,  6binu
3aperncTpupoBaHsbl.

Momnmo npoyero, 3akoH K OTHOCALIMECA K HeMy
NnoA3aKkoHHblE HOPMAaTUBHO-MPaBOBbIE  aKTbl  Takke
yCTaHaBNMBalOT MOPSAOK peructpaumm npaeB  Ha
3apermcTpMpoBaHHOe BO3AYLIHOE CYOHO W COENOK C
HUM, a Takke TpeboBaHMa K nogaBaeMbiM Ha
pernctpaumio  gokymeHtam. OpHako  HekoTopble
npakTu4yeckne BOMPOCbl MoAfexaT OOMOSNHUTENBHOMY
pas3bsACHEHMIO npu yCTaHOBMNEHUMN NpaKkTUKu
perncrpauumn.

Mbl MmMeem pgeno C HOBbIM 3akOHOM, W Halle
TONKOBaHMe MOXeT nepecmaTtpuBatbcs. B nobom
crnydae npu 3aKMiOYEHUN KaxKOOW KOHKPETHOW cOernku
peKkoMeHOyeTCs MOMyYuTb KOHKPETHYI0 HpUONYECKYH
KOHCynbTauuio, 4ToObl onpefeniTb HeobXoaAMMOCTb
perncTpaumMm npaB WM COAENKW, a Takke Mepbl,
KOTOpble crieyeT NPUHSTL B CBA3U C 3TUM.
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Perncrtpauus npaB Ha Bo3gyLlHble cyaa u caenok ¢ Humm B Poccun

B naHHOM knueHTckom GpudbuHre paccmaTpuBaloTcs He BCe
acnekTbl U pasgenbl,  Kacalolwuecs  AaHHOW  TeMbl.
HasHauyeHuem  paHHOro GpunchuHra He  siBnsieTcs
NPeAoCTaBIIEHNE  KOHCYNbTVPOBAHUS  OPUANYECKOTO UK
VHOTO XapakTepa.
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